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IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                                               G.R. Case No.136/2016 

                                 (U/S-380/411 of IPC) 

                State of Assam 

       --------Prosecutor 

     -VS- 

    1. Sri Om Prakash Sarma 

S/o Late Tauka Sarma 

Village-Jamuguri, Dhansirighat 

2. Sri Deep Kr. Das 

S/o Late Kunja Das 

Village-Kalbari 

P.S. Orang 

    Dist. Udalguri, BTAD, Assam 

       -------Accused persons 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, learned A.P.P.   

Advocate for the accused: Mr. D. Sahariah & Mr. M. Deka 

Evidence recorded on: 3.6.2016/7.9.2016/13.10.2016 

Argument heard on: 16.12.2016 

Judgment delivered on: 30.12.2016  
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JUDGMENT 

1. The prosecution case in brief: 

The prosecution case in brief is that on 11.2.2016 at about 6:30 PM 

the two FIR named accused persons had stolen three ceiling fans from 

Dhansirighat Model Hospital and were caught by the public while those fans 

were kept inside Dhansirighat English School. 

2. To this effect the informant filed an FIR before O/C, Orang P.S. which was 

registered as Orang P.S. Case No.11/16, U/S-380/411 of IPC and duly 

investigated into. After completion of investigation the I/O submitted charge 

sheet against both the FIR named accused persons U/S-380/411 of IPC. 

Hence, this case.  

3. After submission of the charge sheet when they appeared copies of relevant 

documents were furnished as per U/S-207 of CrPC. After hearing both sides 

on the point of charges a formal charge U/S-380 of IPC was framed and the 

particulars of charges were read over and explained to which they pleaded 

not guilty and claimed to be tried. No materials could be found against them 

U/S-411 of IPC and hence they were discharged from the liability under this 

section of law. Accordingly, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Whether, on 11.2.2016 at about 6:30 P.M. accused Deep 

Das and Om Prakash Sarma committed theft of three 

ceiling fans from Dhansirighat Model Hospital and thereby 

committed an offence punishable U/S-380 of the Indian 

Penal Code; and within my cognizance? 

5. The prosecution side examined 6(six) witnesses and exhibited the FIR, 

seizure list and the charge sheet. The witnesses were cross-examined. After 

that the prosecution evidence was closed. Statement of defence of the 

accused persons were recorded U/S-313 CrPC wherein they pleaded total 
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denial. But, they declined to adduced defence evdiecne and accordingly 

defence evidence was closed.   

6. I have heard argument from learned defence advocate Mr. D. Sahariah and 

learned APP Mr. D. Dahal. Learned Mr. Sahariah submitted that the 

witnesses did not corroborate the facts of the prosecution case. He also 

submitted that there is no evidence who brought the fans from the hospital 

to the school. Moreover, the seizure witnesses could not say wherefrom the 

fans were seized by the I/O. In addition to that the seizure list was prepared 

before lodging the FIR. He also pointed out that the place of occurrence has 

been shown in the sketch map to be the school, where as the alleged theft 

had been committed from the hospital. In view of above Mr. Sahariah 

submitted that the prosecution has miserably failed to establish the guilt of 

the accused persons beyond all reasonable doubt and so they are liable to be 

acquitted. Contrary to that learned Mr. Dahal submitted that all the 

prosecution witnesses stated the same thing corroborating the facts of the 

FIR. He opinioned that the prosecution has been able to prove the case 

beyond all reasonable doubt and accordingly they are liable to be punished in 

accordance with law. 

7. I have carefully perused the case record and evidence on record. The 

submissions of learned advocates of both the sides are also considered. Now, 

let me discuss the evidence of the prosecution in detail. 

DISCUSSION, DECISION AND REASONS THEREOF: 

8. In his evidence PW-1, the informant deposed that he knows the accused 

persons, they being his co-villagers. The occurrence took place about 3 to 4 

months back at about 6:00 P.M. At the relevant time he was proceeding 

home after doing Bazar at Dhansiri Bazar. On the way he saw a number of 

villagers gathered near English School of Dhansiri and saw them assaulting 

the accused persons alleging committing theft from Hospital. He stopped at 

the P.O. and asked the gathering people not to assault them. Then he called 

the O/C Orang, who arrived there within five minutes and took the accused 
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persons to P.S. He further stated that he himself and other villagers also 

went to P.S. and as per instruction of the O/C he lodged the FIR. Ext.1 is the 

FIR and Ext.1(1) is his signature.  

9. In cross-examination he admitted having not knowledge wherefrom the 

accused were caught. He stated that the distance between the hospital and 

the school is about 300 mts. There are number of houses and business 

establishment near the P.O. He admitted that the accused were caught inside 

the campus of Dhansiri Ghat English School and then brought outside. He 

also admitted having lodged the FIR as per instruction of the O/C but 

expressed ignorance having any personal knowledge if they had committed 

the theft. According to him he signed on the FIR as directed by police.   

10.  In his evidence PW-2 deposed that he knows the informant and the accused 

persons, who are his co-villagers. According to him the occurrence took place 

about 3 to 4 months back at about 6:00 P.M. At the relevant time when he 

was at Dhansirighat Centre he heard a hue and cry near English School of 

Dhansiri. So, he went there and saw the gathering people assaulting the 

accused persons alleging committing theft. Then he asked the gathering 

people not to assault them. Subsequently, police came to the P.O. and took 

away the accused persons. He also stated that he himself and other villagers 

went to P.S. He stated to have not seen anything being seized by police and 

as directed by police he signed on papers. He expressed ignorance on what 

paper he put his signature but admitted the signature shown to him to be 

him. Ext.2 is the seizure list and Ext.2(1) is his signature.  

11.  In cross-examination he stated that he put his signature at P.S. as per 

instruction of police. He expressed ignorance if anything was seized in 

connection with this case. According to him the distance between the hospital 

and the school is about 300 mts. He expressed ignorance having any 

personal knowledge if the accused persons committed the alleged theft. He 

only heard that they committed the theft from the hospital. He stated that on 

the alleged day he did not go to Dhansirighta English School.     
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12.  In his evidence PW-3 deposed that informant of this case Nanda Sarma is his 

elder brother and he knows the accused persons. The occurrence took place 

about 3 months ago at about 6:30 P.M. On that evening while he was 

returning home after doing marketing, he heard a hue and cry near 

Dhasirighat English School. He went there and in the meantime a number of 

other people also gathered at the P.O. After about 15/20 minutes the police 

arrived. He allegedly heard that they had stolen fans but admitted having not 

seen any fans at the P.O. He stated that he was called at the P.S. and police 

asked him his name and other particulars. He was asked to put his signature 

in a paper. Ext.2 is the seizure list and Ext.2(2) is his signature.  

13.  In cross-examination he stated that police asked him to put his signature at 

the P.S. but does not know in what connection he put his signature. He 

admitted having not seen any articles with the accused persons when he saw 

them. Moreover, he did not see wherefrom the accused persons were caught. 

14.  In his evidence PW-4 stated that he knows the informant of this case Nanda 

Sarma and the accused persons. The occurrence took place about 2 months 

ago at about 6:30 P.M. At the relevant time he did marketing and while on 

his way to home heard hue and cry at Dhansirighat. He went there. In the 

meantime a number of other people also gathered at the P.O. After some 

time police also arrived there. He allegedly heard that the accused persons 

had stolen fans but admitted having not seen any fans at the P.O. According 

to him he was asked by police to put his signature and accordingly he did.     

Ext.2 is the seizure list and Ext.2(3) is his signature.  

15.  In cross-examination he stated that he went to the P.O. after about 20 

minutes. He admitted that he put his signature at the P.S. but did not see 

any articles with the accused persons when he went to see them. 

16.  In his evidence PW-6 stated that on 11/02/16 he was posted at Orang PS as 

ASI of police.  On that day at about 7.45 PM an information was received at 

the PS that ceiling fans of Dhansirighat Model Hospital had been stolen. 

Getting the information the O/C sent him to the place of occurrence where he 
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saw the accused persons being detained by the public alongwith ceiling fans. 

He seized ceiling fans and recorded the statement of the witnesses on the 

same date U/S-161 CrPC. Then the seized articles and the accused persons 

were brought to PS. Exhibit-2 is the seizure list and Exhibit-2(4) is his 

signature. He also stated that in the same day evening at about 9.30 PM the 

informant lodged an FIR at the PS. After registering the case the same was 

endorsed to him for investigation and accordingly he visited the place of 

occurrence, drew sketch map. Exhibit-4 is the sketch map and Exhibit-4(1) is 

his signature. On the following day the accused was forwarded to the court 

and after completion of the investigation handed over the CD to the O/C.     

17.  In cross-examination he stated that the extract copy of the GDE has not 

been annexed with the charge sheet. He admitted that the seizure list was 

prepared before lodging the FIR. He also stated that there is no specific mark 

on the ceiling fans showing that the same belonged to the hospital. He stated 

that since there was no employee in the hospital none of them were arrayed 

as witnesses in this case. He state that he completed the preliminary 

investigation of the case within two days and handed over the C/D to O/C.  

18.  He also stated that after getting the information he directly went to 

Dhansirighat English School and seized the ceiling fans. After that he visited 

Dhansirighat Model Hospital wherefrom the fans had been stolen. He stated 

that he has shown the place of occurrence to be at Dhansirighat English 

School. According to him there were altogether 60/70 persons gherawing the 

accused persons. There is pakka path in between Dhansirighat Model 

Hospital and Dhansirighat English School. There are residential houses on 

both sides of the said road. There is also a shop in the said road. 

19.  He denied that the owner of the school and the rivals of the accused persons 

collusively lodged the FIR against them; that he has not properly investigated 

the case and had it be done properly no charge sheet could have been filed.  

He admitted that there is no mention of the date, time and place of seizure in 

the seizure list.  
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20.  In his evidence PW-5 stated that on 11/02/16 at about 7.45 PM one Nanda 

Sarma informed him over mobile phone that two thieves had stolen ceiling 

fans of Dhansirighat Model Hospital and kept those articles at Dhansirighat 

English School. Getting the information A.S.I. Ani Ram Boro was sent to the 

place of occurrence. The formant lodged an FIR in respect of the incident at 

about 9.30 PM on the same night. The FIR was registered as police case 

No.11/16, U/S- 380/411 IPC and he endorsed the case for investigated to Ani 

Ram Boro, ASI. Exhibit-1 is the FIR and Exhibit-1(2) is his signature with 

note. He stated that ASI Ani Ram Boro investigated the case and took up the 

steps. After completion of investigation he handed over the C/D to him. 

During the course of investigation the accused persons were arrested in 

connection with this case and forwarded to the court. Three ceiling fans were 

also seized from the possession of the accused persons. On 14/02/16 he 

submitted the charge sheet against the accused persons, U/S- 380/411 IPC. 

Exhibit-3 is the charge sheet and Exhibit-3(1) is his signature.     

21.  In cross-examination he stated that he did not investigate the case and only 

submitted the charge sheet basing of the materials collected by ASI Ani Ram 

Boro. He also did not record the statement of the witnesses U/S-161 CrPC. 

22.  Before going for detailed discussion it will be worth mentioning what both 

the accused persons stated in their statement recorded U/S-313 CrPC. They 

stated that the I/O has submitted false charge sheet against them without 

proper investigation. According to them they are innocent persons and in no 

way connected with the case. Their further plea was that they were arrested 

only out of suspicion. 

23.  I have very carefully scrutinised the evidence of the prosecution witnesses 

both oral as well as documentary evidence. The specific allegation against the 

accused persons are that they had stolen ceiling fans from Dhansirighat 

Model Hospital and that they were caught by the public inside the campus of 

Dhansirighat English School. It is admitted fact that there is no mark of the 

hospital in the seized ceiling fans. It is also admitted fact that the I/O did not 
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record statement of any of the witnesses from the hospital. Thus, the 

question of ownership of the aforesaid three ceiling fans remained not 

answered. 

24.  Another fact which is required to be pointed out is that none of the 

prosecution witnesses stated that they had seen the accused persons stealing 

the ceiling fans from the hospital. Even none of the witnesses could say that 

the accused persons carried those fans from the concerned hospital without 

informing the authority. Further, it is required to be pointed out that none of 

the witnesses, including the informant PW-1, could say the person who first 

saw the accused persons carrying the alleged ceiling fans from the hospital. 

Rather, from their evidence what is apparent is that they entered the place of 

occurrence only after being caught by the public. But, none of the publics 

who had caught the accused persons at the first-hand has been examined by 

the I/O. Moreover, none of the witnesses examined claimed to have seen the 

accused persons doing so.  

25.  As a matter of fact if the fans were stolen from the hospital and that the 

accused persons removed the same then it was probable that they left their 

fingerprints. But, evidence is completely silent in this aspect of the matter. It 

is also shocking that none of the employee of the concerned hospital saw the 

accused persons at the time of committing the crime. Thus, it is observed 

that there is serious lacuna on the part of the I/O in conducting the 

investigation. Therefore, from the materials brought into the record by the 

prosecution witnesses it is not probable to believe that the ceiling fans were 

removed by the accused persons without consent of the authority of the 

hospital. Consequently, I hold that there is serious doubt regarding the 

veracity of the prosecution story in the manner as has been placed. 

Consequently, the benefit of doubt should go in their favour. 
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ORDER 

 Both the accused persons Deep Kr. Das and Om Prakash Sarma are 

acquitted from this case and set at liberty forthwith on the ground of 

benefit of doubt. Their bailor is also discharged from further liabilities in 

this case. The bail bonds submitted on behalf of the accused persons 

shall remain in force for the next 6(six) months from today in view of the 

spirit of Section-437A of CrPC.   

The I/O of the case is directed to dispose of the seized ceiling fans as 

per law after expiration of statutory period.  

The case is accordingly disposed off. 

Given under my hand and the seal of this Court on this the 30th 

day of December, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Sri Nanda Sarma-------------------PW-1 

ii. Sri Katiram Narzary----------------PW-2 

iii. Sri Kewal Sarma--------------------PW-3 

iv. Sri Bed Bahadur Chetry-----------PW-4 

v. S.I. Someswar Borah--------------PW-5 

vi. S.I. Ani Ram Boro------------------PW-6 

2. DEFENCE WITNESSES:--NIL-- 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------FIR 

ii. Ext.1(1)--------Signature of PW-1 in Ext.1 

iii.Ext.1(2)---------Signature of PW-5 in Ext.1 

iv.Ext.2------------Seizure list 

v.Ext.2(1)-------- Signature of PW-1 in Ext.2 

vi.Ext.2(2)-------- Signature of PW-3 in Ext.2 

vii.Ext.2(3)--------Signature of PW-4 in Ext.2 

viii.Ext.3------------Charge sheet 

ix.Ext.3(1)----------Signature of PW-5 in Ext.3 

x.Ext.4---------------Sketch map of the P.O. 

xi.Ext.4(1)-----------Signature of PW-6 in Ext.4 

4. DEFENCE EXHIBITS:--NIL---  

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


